
DOCKET ALE COpy ORIGINAL

HOMER-CENTER SCHOOL DISTRICT
Dr. Joseph F. Marcoline

Superintendent
(724) 479-8080

FAX: (724) 479-3967

July 30,2002

65 Wildcat Lane
Homer Cily. PA 15748-1602

Federal Communications Commission
Office of the Secretary
445 12'h Street, S.W.
Washington, DC 20554

RE: CC Docket Nos. 96-45 and 97-21
Appeal of Funding Commitment Decision Letter of April 24, 2002 regarding
FRN 820772

Applicant Name: Homer-Center School District
Contact Information: Beverly N. Gardner

Homer-Center School District
65 Wildcat Lane
Homer City, PA 15748
Telephone: 724-479-3601
Fax: 724-479-3967
E-mail: bgardner@homercenter.org

Entity Number: 125400
Funding Year: 2002 (07/01/2002-06/30/2003)
From 471 Application Number: 0000305376
Form 470 Application Number: 170500000393683

Reason for Denial: The 470 cited did not include service of this type; therefore it does
not meet the 28 day competitive bidding requirement.

Per the attached letter dated July 22, 2002, our school district was notified by the Schools
and Libraries Division of the Universal Services Administrative Company that our appeal
of a funding commitment decision could not be considered because the letter of appeal
was received more than sixty days after the initial Form 471 Certification-Rejection
Letter was issued. I am writing to request further consideration of our appeal regarding
the denial of the above funding request. I realize that our appeal did not comply with the
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sixty-day appeal requirement, but I hope that the special circumstances surrounding the
timing ofour appeal will be given consideration.

I act as the contact person for our small, rural school district. I became ill on May 6,
2002 and was subsequently hospitalized for unexpected surgery. A six-week recovery
period followed a weeklong hospital stay and I returned to work on July I, 2002. Upon
my return to work on that date, I reviewed the district's funding commitment decision
letters for Year 5 of the educational rate discount program. Due to my leave ofabsence
from work for medical reasons and the fact that our district does not employ anyone to
perform my duties in my absence, I am respectfully submitting this appeal regarding the
denial of the above funding request for your consideration.

Prior to filing our initial appeal, I contacted your Client Service Bureau to learn more
about the specifics of this funding decision. A representative discussed the basis of the
denial with me and opened a case for this appeal. The number assigned to this case is
129292.

When I reviewed both the applicable Form 471 and Form 470, I discovered that an error
was made when the Form 471 was completed on-line. Our Form 471, as keyed, indicated
that Internet Access was the type of service being requested. The actual type of service
applicable to this funding request is telecommunications. Our Form 470 had been
properly completed, stating our request for telecommunication services. The twenty
eight day bidding requirement was therefore successfully met for the telecommunication
services being requested.

I hope that you will review our funding request once more having been provided the
above clarification. And I hope that you find it in the best interests of our school district
to consider this appeal even though our initial appeal was not submitted within the sixty
day appeal period. Please feel free to contact me if you should need any additional
information

Thank you for your consideration.

Respectfully submitted,

Beverly N. Gardner
Business Manager

Enclosure

-- -_._------------------------------
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Administrator's Decision on Appeal
7/22/02

Beverly N. Gardner
Homer-Center School District
65 Wildcat Lane
Homer City, PA 15748-1602

Re: Application Number: 305376
Funding Year: 2002-2003
Date oflssuance of {Rejection Letter
/Postcard NotificationlFunding
Commitment Letter} : 04/2412002
Date Appeal Received: 07/0812002

Our records show that your appeal was received more than 60 days after the date your
Fonn 471 Certification-Rejection Letter was issued (see dates above). The Federal
Communications Commission (FCC) rules require applicants to submit appeals so
USAC/SLD receives them within 60 days of the date that the relevant Funding
Commitment Decision Letter was issued. (See "Appeals Procedure" at
http://www.sl.universalservice.orglreference/AppealsProcedureYR4.asp) The FCC rules
do not pennit the SLD to consider your appeal. If you wish to continue this process, you
may submit a new appeal via the United States Postal Service, stating the impediment to
your filing your appeal within the original time, to the FCC at the following address:

Federal Communications Commission
Office of the Secretary
445 12th Street, S.W.
Washington, DC 20554

If you are submitting your appeal to the FCC by means other than the United States
Postal Service, check the SLD web site for more infonnation. Please reference CC
Docket Nos. 96-45 and 97-21 on the first page of your appeal. The FCC must
RECEIVE your appeal WITHIN 60 DAYS OF THE ABOVE DATE ON THIS
LETTER for your appeal to be considered filed in a timely fashion. Further
infonnation and new options for filing an appeal directly with the FCC can be found in
the "Appeals Procedure" posted in the Reference Area of the SLD web site,
www.sl.universalservice.org.orbycontacting the Client Service Bureau at 1-(888)-203
8100.

Schools and Libraries Division
Universal Services Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
VISit us onlme at: htlp:IJwww.sJ.universalservice.org
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Federal Communications Commission
Office of the Secretary
445 - 12th Street, SW
Washington, DC 20554

CC Docket Nos. 96-45 and 97-21

Funding Year 5
Form 471 Application Number: 321794
Form Identifier: 471_1_17_02

Regarding our Year (5) 471 Form:

Jennifer Spencer, Principal

7616 E. Nevada
Detroit, MI 48234
(313) 365-5578
(313) 365-5684 - fax

We submitted our form 471 to the SLC electronically on the last day of the filing window, January
17, 2002. At that time, we called the SLC regarding submission of the portion of the form that
needed to be signed. We were told by the SLC that a pin number was not necessary and we only
needed to pu1 our signed statement in the mail on that day, January 17, 2002. We mailed the
form on that day. The SLC sent us our acknowledgement, but they claim that our form was not
sent. We followed up with a phone call to the SLC and we are now being told that form was
received, but it was received one day late.

We did not realize how meticulous this process is. We also did not realize how important it was to
document every communication both written and oral. Marvin L. Winans Academy is small but
growing inner-city charter school without the support of a large school system. We are the
prototype for whom the Schools and Library Program was intended. Obviously, deadlines are an
important part of this process. However, we find 0'-" selves facing a $20,000 bill from our Internet
provider because of a clerical error and improper information from an SLC representative. While
we do not feel that any of our misfortune was delibarate, we feel we are being victimized by
system that by design causes most people difficulty in submitting what should be a simple form.
For a school such as ours we are forced to create a job for someone to file and track our SLC
filings. We feel that this is an unfair burden. To the appeal and filing window in circumstance such
as ours defeats the purpose and spirit of your program. We are an exemplary school with a
history of paying our bills on time. Merit Networks is a legitimate vendor who provides most of the
broadband services in South Eastern Michigan.

Please carefully review our situation and overturn this decision.

Sincerely,

Tony Mottley
M.L. Winans Academy
Technology Coordinator
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Schools and Libraries Universal Service
Description of Services Requested and Certificatio For~I1Iq,2.002.

Estimated Average Burden Hours Per Response: 4 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so that is data canPi t~~Of\j

the Fund Administrator Web Site and interested service providers can identify you as a potential customer an tcf'GG!!~~tb~\Q~~~~-1r

FCC Form 470

Please read Instructions before beginning this application. (You can also file online at www.sl.universalservice.org)

Block 1: Applicant Address and Identifications

_121801 ___
code to identify THIS Form 470)

(Create your own

1 Name of Applicant (30 characters max.)

2 Funding Year; July 2002

Marvin L. Winans Academy

2003 3 Your Entity Number (up to 10 digits) 55217

4a Street Address. P.O. Box. 7616 East Nevada

or Route Number

City Detroit State MI Zip Code 00004-8234

b Telephone Number (10 digits + ext.)

c Fax Number (10 digits)

313-365-5578

313-365-5684

d E-mail Address (50 characters max.) tmo!tley@duetcompany com

5 Type of Applicant 0 Library (including library system, library branch, or library consortium applying as a library)

o Individual School (individual public or non-public school)

o School District (LEA; public or non-public {e.g., diocesan) local district representing multiple schools)

o Consortium (intermediate service agencies, stales, state networks, special consortia)

6a Contact Person's Name Tany Mottley

First, tiff in every item of the Contact Person's information below that is different from Item 4, above.

Then check the box next to the preferred mode of contact. (At least one box MUST be checked.)

b 0 Street Address. P.O.

Box, or Route Number

City State Zip Code

c 0 Telephone Number (10 digits + ext.) 248-352-8743

d 0 Fax Number (10 digits) 248-352-8743

e 0 E-mail Address (SO characters max.)

lock 2: Summary Description of Needs or Services Requested
7 This Form 470 describes (check all that apply):
a 0 Tariffed services - telecommunications services, purchased at regulated prices. for which the applicant has no signed, written

contract. A new Form 470 must be filed for tariffed services for each funding year.

b 0 Month·to-month services for which the applicant has no signed, written contract. A new Form 470 must be filed for these services
for each funding year.

C 0 Services for which a new written contract is sought for the funding year in Item 2.

d 0 A mUlti-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a previous program year.

Page 1 of 6
FCC Form 470 - September 1999



Entity Number Applicanfs Form Identifier
Contact Person Phone Number

What kinds of service are you seeking: Telecommunications Services, Internet Access, or Internal Connections?
Refer to the Eligible Services List at www.sl.universalservice.org for examples. Check the relevant category or

categories (8, 9, andlor 10 below), and answer the questions in each category you select.

80 Telecommunications Services
Do you have aRequest for Proposal (RFP) that specifies the services you are seeking?

a 0 YES, I have an RFP. It is available on the Web at
or via (check one) _ the Contact Person in Item 6 or _ the contact listed in Item 11.

. .
bONO, I do not have an RFP for these services.

.

II you answered NO, you must list below the Teleccmmunicalions Services you seek. Specify each service or function
(e.g., locai voice service) and quantity and/or capacity (e.g., 20 existing lines plus 10 new ones). See the Eligible Services List

at www.sl.universalservice.org lor exampies of eligible Teleeommunications Services. and remember that only common carrier
telecommunications companies can provide these services under the universal service support meehanism. Add additional pages if needed.

Service or Function Quantity and/or Capacity

9 0 Internet Access
Do you have aRequest for Proposal (RFP) that specifies the services you are seeking?

a 0 YES, I have an RFP. It is availabie on the Web at
or via (cheek one)_ the Contact Person in Item 6 or _ the contact listed in Item 11, below.

b 0 NO, I do not have an RFP for these services.

If you answered NO, you must list below the Internet Access services you seek. Specify each service or function (e.g., monthly
Internet service) and quantity and/or capacity (e.g" for 500 users). See the Eligible Services List at www.sl.universaiservice.org

for examples of eligible Internet Access services. Add additional pages il needed.

Service or Function Quantity and/or Capacity

Internet Access T-1 at 1.5MBS

10 0 Internal Connections
Do you have aRoquesl for Proposal (RFP) that specifies the serv;ces you are seeking?

a 0 YES, i have an RFP. It is available on the Web at
or via (cheek one) _ the Contact Person in Item 6 or _ the contact listed in Item 11, below.

b 0 NO, i do not have an RFP for these services.

If you answered NO, you must list below the internal Conneetions services you seek. Specify each service or function
(e.g .• local area network) and quantity and/or capacity (e.g., connecting 10 rooms and 300 computers at 56kps or better).

See the Eligible Services List at www.s/.universalservice.org for examples of eligible Internal Connections services.
Add additional pages if needed.

Service or Function Quantity and/or Capacity

Rewiring Computer Lab Electrical and Data

Page 2 of6 FCC Form 470 -. September 1999



Entity Number _55217 Applicant's Form Identifier 121801
Contact Person _Tony Mottley Phone Number _248·352-8743

11 (Optional) Please name the person on your staff or project who can provide additional technical details or answer specific questions
from service providers about the services you are seeking. This need not be the contact person listed in Item 6 nor the signer of this form.

Name: Tony Mottley ITitle: Technology Coordinator

Telephone Number (10 digits + ext.) 313-365-5578

Fax Number (10 digits) ( 313 ) 365 -5578

E-mail Address :tmottley@duetcompany.com

.- ..
12 0 Check here if there are any restrictions imposed by state or local laws or regulations on how or when

providers may contact you or on other bidding procedures. Please describe below any such restrictions

or procedures, and/or provide a Web address where they are posted and provide a contact name

and telephone number for service providers without Internet access.

13 (Opf/onal) Purchases in future years: If you have plans to purchase additional services in future years, or

expect to seek new contracts for existing services, summarize below (including the likely time-frames).

Block 3: Technology Assessment
14 0 Basic telephone service only: If your application is for basic local and long distance

voice telephone service only, check this box and skip to Item 16.

15 Although the following services and facilities are ineligible for support, they are usually necessary to make
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that your

application is ONLY for basic telephone service, you must check at least one box in (a) through (e).

You may provide details for purchases being sought.

a Desklop software: Software required 0 has been purchased; and/or 0 is being sought.

b Electrical systems: 0 adequate eiectrical capacity is in place or has aiready been arranged; and/or

o upgrading for electrical capacity is being sought.

c ComputlllS: asufficient quantity of computers 0 has been purchased; and/or 0 is being sought.

d Computer hardware maintenance: adequate arrangements 0 have been made: and/or 0 are being sought.

e Staff development: 0 all slaff have had an appropriate level of training/additional training has already been scheduled:
and/or 0 training is being sought.

f Additional details: Use this space to provide additional details to help providers to identify the services you desire.

Page 3 of 6 FCC Form 470 .. September 1999
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Entity Number _ 55217 Applicanfs Form Identifier _121801
Contact Person _Tony Mottley Phone Number _248-352·8743

Block 4: Recipients of Service
16 Eligible Entities That Will Receive Services:

Check the ONE choice that best describes this application and the eligible entities that will receive the services
described in this application. You will then list in Item 17 the entity/entities that will pay the bills for these services.

a @ Individual school or single-site library.

b 0 Statewide application for (enter 2·letter state code) I I representing-(check all that apply):

D All public schools/districts in the state.

D All non-public schools in the state.

D All libraries in the state

Does your statewide application include INELIGIBLE entities? D No D Yes. If yes, complete Item 18.

c 0 School district, library system, or consortium application to serve multiple eligible sites:

Number of eligible sites

For these eligible sites, please provide the following:

Area Codes Prefixes associated with each area code
(list each unique area code) (first 3 digits of phone number)

Does your application include any INELIGIBLE entities? o No D Yes. If yes, complete Item 18.

17 Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in this application.
These are known as Billed Entities. At least one line of this item must be completed. Attach additional sheets if necessary.

Entity Enlity Number

Marvin L. Winans Academy 55217.00

18 Ineligible Participating Entities: Does your application also seek bids on services to entities that are not eligible

for the Universal service Program? If so, list those entities here (attach pages if needed):
Ineligible Participating Entity Area Code and Prefix

Page 4 of6
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Enlily Number Applicant's Fonn Identifier _
Contact Pen;on Phone Number _

NOTICE TO INDIVIDUALS: Section 54.504 of the Federal Communications Commission's rules requires all schools and libraries ordering
services that are eligible for and seeking universal service discounts to file this Description of Services Requested and Certification Form (FCC
Form 470) wIth the Universal Service Administrator. 47 C.F.R. § 54.504. The collection of information stems from the Commission's authority
under Section 254 of the Communications Act of 1934, as amended. 47 U.S.C. § 254. The data in the report will be used to ensure that schools
and libraries comply with the competitive bidding requirement contained in 47 C.F.R. § 54.504. All schools and libraries planning to order services
eligible for universal service discounts must file this form themselves or as part of a consortium.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid
OMB control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the personal information we request in this form. We will
use the information you provide to determine whether approving this application is in the public interest. If we believe there may be a violation or a
potential violation of a FCC statute, regulation, rule or order, your application may be referred to the Federal, state, or local agency responsible for
investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or order. In certain cases,"the information in your application
may be disclosed to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United
States Government is a party of a proceeding before the body or has an interest in the proceeding.

If you owe a past due debt to the federal government, the taxpayer identification number (such as your social security number) and other
information you provide may also be disclosed to the Department of the Treasury Financial Management Service, other Federal agencies and/or
your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may also provide the information to these
agencies through the matching of computer records when authorized.

With the exception of your social security number, if you do not provide the information we request on the form. the FCC may delay processing of
your application or may return your application without action.

The foregoing Notice is required by the Privacy Act of 1974, Pub. L. No. 93-579, December 31,1974,5 U.S.C. § 552, and the Paperwork
Reduction Act of 1995, Pub. L. No. 104-13,44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 6 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting
burden to the Federal Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:

SLD-Form 470
P.O. Box 7026
Lawrence, Kansas 66044-7026
1-888-203-8100

For express delivery services or U.S. Postal Service, Return Receipt Requested,
mail this form to:

SLD·Form 470
clo Ms. Smith
3833 Greenway Drive
Lawrence Kansas 66046
1·888·203·8100

Page 60f6
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For information about the filing window for FCC Form 471 for discounts on services to
be rendered on or between July 1, 2002, and June 30, 2003, check the Schools and
Libraries web site at <http:/7www.sl.universalservice.org>. Information about the filing
window will be posted when it becomes available.

It is important to remember that not all requested services will necessarily be
approved for discounts. Your FCC Form 471, the "Services Ordered and Certification
Form" will be subject to review by the S10 for a determination of funding eligibility
before funds are committed. (This review will consider all.program rules including
eligibility of discount recip1ents and the eligibility of services for which
discounts are reguested.) In addition, availability of funds will be a factor in
funding decisions. Therefore, you should consider the possibility of a denial of
funding or a level of funding below your request, and include appropriate
contingencies in contracts for any or all of the requested S~rv1C~S.

Thank you for your interest in the Schools and Libraries program. If you have any
questions, please call the SLD Client Service Bureau at 1-888-203-8100.

Schools and Libraries Division
Universal Service Administrative Company

470RNL/Schools and Libraries Division/USAC Page 2 of 2 12/24/2001



USAC

December 24, 2001

Universal Service Administrative Company
Schools & Libraries Division

FORM 470--Receipt Notification Letter

(Funding Year 5: 07/01/2002--06/30/2003)

MARVIN L WINANS SCHOOL
Tony Mottley
7616 EAST NEVADA
DETROIT, MI 48234

Re: Applicant's Form Identifier: 122001
Form 470 Application Number: 469080000407490
Entity NUBber: 55217
Date Form 470 Posted: 12/20/2001
Allowable Vendor Selection/Contract Date: 01/17/2002

Dear Applicant:

We are pleased to inform you that the Schools and Libraries Division (SLD) has
received your FCC Form 470, "Description of Services Requested and Certification
Form," although we have NOT yet received your Block 5 signed certification page.
The posting date is noted above. This letter provides important information about
the processing of your Form 470 application. Please read this letter carefully and
retain it for your records and future reference.

The Form 470 Application Number listed above has been assigned by the SLD and will be
used to track your Form 470. This number must be provided on each FCC Form 471, the
"Services Ordered and Certification Form," that cites this Form 470. Any applicant
who relies on this Form 470 will need to know this Form 470 Application Number. You
may wish to share this number with those schools and/or libraries featured in this
application to assist them in their preparation of Form 471.

FCC rules require that requests for tariff or month-to-month services and requests
for new contractual services be posted on the SLD web site for a period of 28 days
before selecting a vendor, to provide for a competitive bidding process. State or
local laws may require a longer procurement cycle. This 28-day waiting period must
occur before you may execute any contracts for contracted services, before you select
your vendor for tariff or month-to-month services, and before you sign and submit
your Form 471. In addition, if you are seeking support for the first time for
services delivered under a multi-year contract signed on or before July 10, 1997, the SLD
cannot process your Form 471 until the 28-day waiting period has elapsed.

The date that contracts can be executed for contracted services or that selection can
be made for a vendor providing tariff or month-to-month services is listed above as
the "Allowable Vendor Selection/Contract Date."

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981

Visit us online at; hccp: .www.sl.universalservice.org

-~_..._.--- ._. --_._-------------------------------------
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C.

In the Matter of an Appeal of
a Decision of the Schools and
Libraries Division, Universal
Service Administrative Company

)
)
)
)

FCC Docket Nos. 96-45, 97-21

APPEAL AND REQUEST FOR REVIEW OF AN
ADMINISTRATOR'S DECISION ON AN APPEAL

BY THE CITY OF BOSTON
FUNDING YEAR 2002-2003

1. INTRODUCTION.

This is an appeal seeking review of an Administrator's Decision on Appeal dated

June 24, 2002 by the Schools and Libraries Division ("SLD") of the Universal"

Service Administrative Company ("USAC"). By this appeal, the City of Boston

("City") seeks review of the SLD's denial of the City's funding request due to the

alleged failure ofthe funding request to meet the minimum processing standards

of the SLD. For the reasons that follow, the City respectfully requests that the

Federal Communications Commission ("FCC") grant this appeal.

II. STATEMENT OF RELEVANT FACTS.

The City is a Municipal Corporation in the Commonwealth of Massachusetts. On

or about January 18,2002, acting through the Department ofNeighborllOod

Development, the City submitted FCC Form 471, Application Number 330664, to

No. at Copies rec'd Qli81 ABCDE '-'_.-L__
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the SLD for the funding year July 1, 2002 through June 30, 2003 ("the

Application"). (see attached as Exhibit A) The Application contained the Billed

Entity Number 157822 and the applicant's Form Identifier as the New Boston

(Brunswick) Middle School. The City is seeking reimbursement of Three

Hundred Eleven Thousand Five Hundred Dollars ($311,500.00) representing

eighty-nine percent (89%) of annual non-recurring charges ofThree Hundred

Fifty Thousand Dollars ($350,000.00) associated with the construction of a new

middle school including classrooms, offices, and computer labs.

By an unsigned memorandum dated February 26,2002 the SLD notified the City

that the Application in its entirety did not meet the minimum processing standards

of the SLD and could not be processed. (see attached as Exhibit B) Specifically,

the SLD denied to review the request submitted by the City for the sole reason

that "the FCC Form 471 submitted does not include at least one complete Block 4

Worksheet relevant to the type ofapplication as selected in Block 1, 1tem 5. "(ld)

The City was timely in requesting reconsideration of the SLD decision in a March

13,2002 Letter of Appeal to the USAC (see attached as Exhibit C) in full

compliance with the directions from the SLD. As justification for its appeal the

City contended that the school listed in the Application is new construction

requiring, according to the instructions promulgated by the SLD, that a zero ("0")

be entered in Item IO(b), Column 4 "Total Number of Students" portion of the

Application. Further, placing the required "0" at the bottom of Column 4 as

-- ----_._-----------------------



opposed to placing at the top of the Column, if an error at all, was nevertheless an

inconsequential clerical error with no material consequence to the Application.

In full compliance with the SLD instructions, the City Application correctly

contains a typed "0" at the bottom ofItem lO(b), Column 4, the column in

question. (See Exhibit A, Page 3a)

In an unsigned memorandum dated June 24, 2002 the SLD notified the City that

the City's appeal was denied in full. (see attached as Exhibit D) By way of an

explanation the SLD stated, once again, that the sole reason for rejecting the

application was that "The original submission ofthis funding request was missing

data: Block 4. Item lOb ofthe FCC Form 471 was left blank. " No other issue

with the Application has ever been raised by the SLD either in their initial denial

of the City's Application or their subsequent denial of the City's appeal.

III. QUESTION PRESENTED FOR REVIEW.

In reference to the denial of funding for the Application from the City, the

questions presented for review are:

a. Whether the Application should have initially been approved because the City did

not make a mistake in completing the Application?

b. Whether, assuming for the purposes of argument that the City did make a mistake

in completing the Application, any mistake in the information provided could

have been identified by the SLD from the information that was provided by the

City with the Application?



c. Whether the appeal of the denial of the Application falls within the limited

circumstances under which appeals can be granted by the USAC/SLD assuming

there are no other issues identified during the review of the Application, and if so,

should the appeal have been granted?

IV. ARGUMENT.

The City did not make a mistake in completing the Application. In its FCC

Form 471, the City requested funding associated with the construction of a new

middle school. The document entitled "Instructions for Completing the Schools

and Libraries Universal Service Services Ordered and Certification Form (FCC

Form 471)" contains a specific instruction as to the manner in which applicants

are to complete each worksheet. (see attached as Exhibit E) For completing

Item 10 (b), Column 4 applicants are directed to "List the total number ofK-12

students in each school. (For "New School Construction" orfor an

"Administrative Entity. " enter "0" in this item.)" This is precisely what the City

did in completing the application by inserting a "0" at the bottom of Column 4 of

Item IO(b) (see Exhibit A, Page 3a). The conclusion reached by the SLD that

the Application did not include at least one Block 4 Worksheet relevant to the

type of application (new school construction) as selected in Block 1, item 5 is

simply incorrect.

While denying that the Application from the City contained any mistake,

assuming for the sake of argument that placing the "0" at the bottom of Item



10(b), Column 4 of the Application as opposed to the top of the column was an

error by the City, the denial of the Application by the SLD solely for the

reason of an allegedly misplaced "0" was improper. The SLD Guidelines for

Review make clear that if an applicant makes a mistake in completing the Form

471, and the mistake could have been identified as such from information

provided by an applicant in or with an application, the SLD.may process an

application for funding. Because the Application contained several other

references to the fact that the Application was for construction ofa new building

the Application did meet the minimum processing standards of the SLD and

should be accepted for further processing. If any error was made it amounted to

an insignificant clerical mistake in completing one item within Form 471 which

could have been seen by the SLD during their initial review ofthe Application

and rectified with information provided elsewhere within the four comers of the

Application. The perceived mistake is of no consequence to the eligibility of the

proposed work, to the amount of the reimbursement being sought or to the

integrity of the program process.

The City appeal to the SLD of the denial of the Application should have been

granted. According to the information posted in the reference area of the SLD

web site, the guidelines for appeals of decisions from the SLD are those issued by

the Schools and Libraries Programmatic Subcommittee of the USAC Board of

Directors. (see attached Exhibit F) Assuming that no other issues are raised by

the SLD during their review of an application there are several situations when



appeals can be granted. One such situation is "when the appeal makes clear that

the applicant made a mistake in information provided in or with the application

leading to funding denial and the SLD could have identified the mistake from

information provided with the application." The guidelines for review go on to

say "If the applicant made a mistake in completing the Form 471 and when

the appeal points out the mistake and how the SLD could have seen the mistake.

the SLD will grant the appeal." The appeal filed by the City contains a clear

reference to the alleged mistake and indicates four separate areas of information

within the Application by which the SLD could have seen the mistake. (see

Exhibit C) By the expressed terms of its own guidelines for review the SLD

should have granted the appeal filed by the City.

V. RELIEF SOUGHT.

For the reasons stated above, the City respectfully requests that the FCC grant its

appeal and order that the Application submitted by the City be remanded to the

SLD for further review and to issue a new funding commitment decision

providing discounts for all eligible services requested by the City. Specifically,

the City requests a determination that:

a. the Application does meet the minimum processing standards of the SLD;

b. the Application was improperly denied;

c. the Application should be considered for funding.



FILE WITK

Date: ejtfjo1...

Respectfully submitted,
THE CITY OF BOSTON

- --

B9tn~'§PtL
Special Assistant Corporate Counsel
Public Facilities Derartment
26 Court Street, 10' Floor
Boston, MA 02108

Federal Communications Commission
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743

----------------------------------
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Schools and Libraries Universal Service
Ser'.Iices Ordered and Certification Form 471

..

Approval by OMB

3060-0806

Estimated Average Burden Hours Per Response: 4 hours

This form asks schools and libraries to list the eligible telecommunications-related services they have ordered and estimate the annual
charges for them so that the Fund Administrator can set aside sufficient support to reimburse providers for services.

Please read instructions before beginning this application. (See www.sl.universalservice.orgforfllingthi.s form online)

Applicant's Form Identifier: __ New Boston Middle
(Create your own code to identify THIS Form 471)

Form 471 Application #: S") Q l2 \;> Lt·
(To be inserted bv Fund Administrator)

Block 1: Billed Entity Information
(The "Billed Entity" is the entity paying the bills for the services listed on this form.)

Citv of Boston, Dept of Neiahborhood Development1

2

Name of Billed Entity (30 characters max.)

Funding Year: July 1, 2002 through June 30, 2003 3 Entity Number (up to 10 digits) 157822

4a Street Address, P.O. Box,

or Route Number

26 Court Street, 10th floor

City Boston State MA IZiP Code 02108

b

c

d
5

Telephona Number (10 digits + ext.)

Fax Number (10 digits)

E-mail Address (50 characters max.)

Type of Appiication 0 SChool

o School District

o Library

o Consortium

(617) 635 - 0550

(617) 635·0555

janel.fishslein,PFD@ci.boston.ma,us
(public or non-public school)

(LEA; public or non-public (e.g., diocesan) local district representing multiple schools)

(library (Le. outlet/branch, system»

o Check here it any members of this consortium are ineligible non-govemmen1a1 entities.

6a Contact Person's Name Janet Fishstein
First, fiJI in every item of the Contact Person's information be/ow that /s different from Item 4, above.

Then check the box next to the preferred mode of contact (At leasl one box MUST be checked,)

b 0 Street Address, P.O. 26 Court Street, 10th floor

Box, or Route Number

City Boston IState MA IZiPCode 02108

c

d

e

o Telephone Number (10 digits + ext.)

o Fax Number (10 digits)

o E-mail Address (50 characters max.)

(617) 635 - 0550

(617) 635·0555

janet.fishstein,PFD@ci.boston.ma,us

f Holidaylvacation/summer contact Information:

IBlock~:liIflnor-rilroCfiflcatlon to EXisting Contract?
7 0 Check if this Form 471 represents a minor modification, such as a modification of services, to

a Form 471 for which you already have a Receipt Acknowledgement Letter. Provide the data requested below,

attach a Description of Services highlighting the modified service, and sign Block 6.

Form 471 Application #: I IFunding Request Number: I I
Minor modification requests can be filed MANUALLY only, Please see www.sl.universalservice.org for filing instructions,

.__. PaQe 1 Of_6----------------------------__~:.s.~~:?2.~~~!1!~:.. _FCC Form 471 October 2000



Entity Number:157822 Applicants Form Identifier: New Boston Middle
Contact Person:Janet Fishstein Phone Number: (617) 635 - 0550

Block 3: Impact of Services Ordered in THIS Application
8

Please provide your best estimate of the number of people who will be served by all of the services ordered in THIS Form 471. Schoolslschool
districts complete 8a. libraries complete 8b. Consortia complete 8a and/or 8b.

a Number of students to be served I newl b Number of library patrons to be served I I
9 The following questions seek summary outcome Information based on the services ordered in this Form 471 application. Please complet..

only those rows that are relevant to THIS application.

IF THIS APPLICATION INCLUDES... BEFORE ORDER AFTER ORDER

a (Schools/districtslconsorlia only) Telephone service: How many dassrooms had phone service before and after your order? a 41

b High-bandwidth voice/data/video service: How many buildings served before and after your order?

c High-bandwidth voiceldata/video service: Highest speed to abuilding before and after your order?

d Dial-up Internet connections: How many before and after your order?

e Dial-up Inlernet coonections: Highest speed before and after your order?

f Direct connections to the Inlemet: How many before and after your order?

9 Direct connections to the Internet: Highest speed before and after your order?

h Internet access (for schools): How many rooms have Internet access before and after your order? 0 106

i Internet access (for libraries): How many buildings have Internet access before and after your order?

Intemel access: How many computers (or other devices) with Internet access before and after your order?

k Other technology outcomes: (please specify):

Block 4: Discount Calculation Worksheets (pages 3a, 3b, and 3c)
The following 3 pages (3a, 3b, and 3c) are Block 4 worksheets for use in calculating your discount for services. You will complete one or mC\re
depending on the type of application you are filing. Each worksheet has instructions.

• If you are filing as a school or a school district, use Worksheet A (page 3a).

• If you are filing as a library (i.e_ oulletlbranch, system), use Worksheet B (page 3b).

• If you are filing as a consortium, use Worksheet C (page 3c), and include as many Worksheets A and B as you need for back-up documentation.

Page 2 016 FCC Form 471 -- October 2000



•
Worksheet #A-1---
Page 1 of 1

I I
(For Administrator's Use)

New Boston Middle
(617) 635 - 0550

Applicants Form Identifier:
Phone Number:

School District Entity Number: 157822

Block 4: Discount Calculation Worksheet A
for Schools/School Districts

Entity Number: 157822
Contact Person: Janet Fishstein

Instructions: If you are filing a School/School District application, use this worksheet to calculate the discount rate for
site-specific services and/or to determine the weighted average discount calculations for shared services.

10a If you are:
• Applying for discounts ONLY for an individual school, or ONLY site-specific services: Complete columns 1-7 only for each school. Add and number

pages as needed. Then use each school's Entity Number and its discount from Column 7 to complete Block 5 site-specific service to that school. ~

• Applying for discounts on services shared by ALL schools in the district (with or without site-specific services as well):
Complete all columns 1-8 for all schools in the district Then use the Weighted Average Discount in 10c (below) to complete Block 5 for shared services.

• Applying for discounts on different shared services shared by different groups of schools (with or without site-specific selVices as well):
Complete one worksheet, columns 1-8 PLUS 10c, for EACH different group of schools sharing a service. Designate this worksheet A-1, A·2, A-3, etc.

10b List entities and calculate discount(s).

School District Name:City of Boston, Dept of Neighborhood Development

1 2 3 4 5 6 7 8
Name 01 Eligible School Entity Number Urban or Total • of Students %Students Discount Weighted Product

Rural #01 Eligible lor NSLP Eligible lor % from for Calculating Shared Discount
UorR Students NSLP Discount (Col. 4xCol 7)

(Col 5+ Col. 4) Matrix

New Boston Middle 230324 U 89%

lor calculating Weighted Ave,.Dht4JOunt ~;;':"'iiI:".'~ ~,: 0 1'';,,:'''i':7/ ,. . ... '" .~

10c Weighted Average Discount % for Shared Services (Col. 8 total divided by Col. 4 total. Round to nearest %) .. 89%
~

Page 3a 016 FCC Form 471 -- October 2000
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I

Entity Number: 157822 Applicants Form Identifier: New Boston Middle

Contact Person: Janet Fishstein Phone Number: (617) 635 - 0550

Block 5: Discount Funding Request(s) Block 5, page _1__ of _'1_

Instructions: Use one Block 5 page for EACH service (Funding Request Number) for which you are requesting discounts. ~Make as many copies of this page as necessary. and number the completed pages to assure that they are all processed correctly.

FRN# (to be assigned by administrator)
11 Category of Service (on~ ONE category should be checked)

15 Contract Number (W available: use"T" if tariffed services,
C7246-Ql

o Telecommunications Service 0 Intemet Access
'MTM' if month-to-month services as desaibed in Instructions)

@ Internal Connections
16 Billing Account Number (e.g., bmed telephone numbe~ 617/635-0550

12 Form 470 Application Number (15 d~i1s)
17 Allowable Vendor Selection/Contract Date (mmlddlyyyy)

786760000294786 (based on Fonm 470 filing) 10/5/2000
13 SPIN - Service Provider 18 Contract Award Date (mmiddlyyyy) 6/1/2001

Identification Number (9 digits) 143011716 19a Service Start Date (mmiddlyyyy) 7/1/2002

19b Service End Date (mm/dd/yyyy) (use only lor "T" or "MTM' services)

14 Service Provider Name Peabody Construction 20 Contract Expiration Date (mmiddlyyyyl 3/13/2003

Description of
You MUST attach a description of the service, including a breakdown of components and costs, plus any relevant brand names. Label this

21
This Service:

description with an Attachment #, and note number in space provided below.

Attachment # 1

22 a. If the service is site-specific (provided to one site and not shared by others), list the Entity Number of the entity from Block 4 receiving
Entity/Entities

Receiving This Service: this service :

b. If the service is shared by all entities on a Block 4 worksheet, list the worksheet number (e.g., A-1): A1

23 Calculations

Recurring CharQes Non-Recurring Charges Total Charges
A B C D E F G H I J K

Moothly $ charges How much of the $ Eligible monthly #of Annual pre-discount $ Annual non- How much of Annuat eligible pre- Total program %discount Funding Commitment $

(Iotal amount per amount in (A) is pre-discount marths amount for eligible recurring (ooe- the $ amount in discount $ amount year pre-discount (from Request

month for service) ineligible? amount service recurring charges lime) $ charges (F) is ineligible? for ooe-time charges $amaunt Block 4 (I xJ)

(A minus B) provided in (C x0) (F minus G) (E +H) Worksheet)

program •
year

0 0 0 0 0 350000 0 350000 350000 89% $ 311,500.00
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1
IContact Name: Janet Fishstein

Contact Telephone Number:

I
(6t7) 635 - 0550

Schools and Libraries Universal Service Program
Form 471 Pre-Discount Cost Calculation Optional Grid

Page _x_ of _x_ (Total Grid Page~)

Please read instructions before completing (To be completed by Schools, Libraries, or Consortia) ,
Block A: General Information
1. Name of Applicant City of805ton, Dept of Neighborhood Development 2. Universal Service Control Number (from 470 Application) 7867600iH)29478"

3a. SLC Service Provider Number (SPIN) if known, and Full Legal Name of your Service Provider 3b.Contract or Tariff Number (If Applicable - from lIem 15-16) C724"-O I
143011716 PeabodY Construction

4. Shared Services: Sne Specific Services: 5. Average Discount Rate for Entities Receiving Services Listed Below in Block B
Telecommunications Services 0 Intemal Connections 0 (Per Column 11 of Items 15 or 16)
Intemal Connections 0 Dedicated Services 0
Intemet Access 0

J

Block B: Services Ordered Information i
-- r

6. Services & Products Ordered Details
j1 2 3 4 5 6 7 8 9 10 11 12 13 14

Account Service Description Quantity One-Time One-Time Unit Monthly Unit Number of Annual %Eligible %of Servicel Estimated Total Annual Estimated
Information Charges Taxes and Charges Monthly Months Amount of Services Product Used Eligible Amount of Eligibie

Surcharges Taxes and Monthly and/or wi Eligible Pre-Discount Estimated Pre-Discount

Surcharges Charges %Eligibie Entities One-Time Eligibie Total
Uses Charges Pre-Discount Charges

Monlhly

a. voice, video and data wirini 100% tOO% 350000 ~ ~(lIH~( I i

I
1
I

41 Ctassrooms, 53 Offices, 10 Comouter labs, 2 Auditoriums ,

d. Classroom fil out = (9) data outlets, (1) voice outlet, (1) video oullel

e. Office fit out = (2) data OUtlets and (2) voice outlets

f. Computer Lab fit out = (29) data outlets, (1) voice outlet and (1) video outlet

i•• Auditorium fit out = (same as dassroom)

7. Total .1.50()/)1l

Attach this grid to your Form 471 application to support Block 5, Items 15 & 16 Columns 8-10 and Item 17.



Block 6: Certifications and Signature
24 The entitles listed in Block 4 of this application are eligible for support because they are: (Check one or both.)

a 0 schools under the statutory definitions of elementary and secondary schools found in the Elementary
and Secondary Education Act of 1965. 20 U.S.C. Sees. 8801(14) and (25). that do nQt OP'ilrale as for
profit businesses and do not have endowments exceeding $50 million; and/or

b 0 libraries or library consortia eligible for assistance from a State library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgets are completely separate from any schools. including. but not limited to. elementary and
secondary schools, colleges, or universities.

25 The eligible schools and libraries listed in Block 4 of this application have secured access to all of the
resources, including computers, training, software, maintenance, and electrical connections necessary to make
effective USe of the services purchased as well as to pay the discounted charges for eligible services.

26 All of the schools and libraries or library consortia listed in Block 4 of this application are covered by:
a [J an individual technology plan for using the services requested in this application; and/or
b 0 higher-level technology plan(s) for using the services requested in this application; or
C 0 no technology plan needed; applying for basic local and long distance telephone service only.

27 Status of technology plans (if representing multiple entities with mixed technology plan status. check both a and b):

a [J technOlogy plan(s) has/have been approved; and/or
b 0 technology plan(s) will be approved by a state or other authorized body; or
c 0 no technology plan needed; applying for basic local and long distance telephone service only.

28 I certify that the entities eligible for support that I am representing have complied with all applicable state
and local laws regarding procurement of services for which support is being sought.

29 I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be
used solely for educational purposes and will not be sold. resold, or transferred in consideration for
money or any other thing of value.

30 I certify that the entity(ies) I represent has complied with all program rules and I acknowledge that failure
to do so may result in denial of discount funding and/or cancellation of funding commitments.

31 I understand that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools and libraries that are treated as sharing in the service,
receive an appropriate share of benefits from those services.

32 I recognize that I may be audited pursuant to this application. I will retain for five years any and all
worksheets and other records that I rely upon to fill out this application. and, if audited, will make
available to the Administrator such records.

00 not write In this area

Entity Number: 157822 Applicants Form Identifier:New Boston Middle
Contact Person: Janet Fishstein Phone Number: (617) 635 - 0550

. . . .

/'- __ 1 y;-,IfII/t-
34 Signature of authorized person I Afflt<;;7f II7--VII 135 Date ' 1/ 7/ 0 ~

J

I certify that I am authorized to submit this request on behalf of the above-named entities, that I have
examined this request, and to the best of my knOWledge. information, and belief, all statements of fact
contained herein are true

33

v

36 Printed name of authorized person Janet Fishstein

37 Title or position of authorized person Director of School Projects

38 Telephone number of authorized person: (617) 635-0550

Persons willfUlly making false statements on this form can be punished by fine or forfeiture, under the Communications Act,

~7 U.S.C. Sees. 502, 503Ib), or fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec. 1001.

"he A~ericansWi~~ Disabilities Act, the Individuals with Disabilities Education Act and the Rehabilitation Act may impose

obligations on entities to make the services purchased with these discounts accessible to and usable bv people with disabilities.

Page 5 0'6
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NOTICE TO INDIVIDUALS: Section 54.504 of the Federal Communications Commission's rules requires all schools and libraries ordering
services that are eligible for and seeking universal service discounts to file this Services Ordered and Certification Form (FCC Form 471) with the
Universal Service Administrator, 47 C.F.R. § 54.504. The collection of information stems from the Commission's authority under Section 254 of
the Communications Act of 1934, as amended, 47 U.S.C. § 254. The data in the report will be used to ensure that schools and libraries comply
with the competitive bidding requirement contained in 47 C.F.R. § 54.504. All schools and libraries planning to order service eligible for universal
service discounts must file this form themselves or as part of a consortium.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid
OMS control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the personal information we request in this form. We will
use the information you provide to determine whether approving this application is in the public interest. If we believe there may be a violation or a
potential violation of a FCC statute, regulation, rule or order, your application may be referred to the Federal, state, or local agency responsible for
investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or order. In certain cases, the information in your application
may be disclosed to the Department of Justice or a court or adjudicative body When (a) the FCC; or (b) any employee of the FCC; or (c) the United
States Government is a party of a proceeding before the body or has an interest in the proceeding.

If you owe a past due debt to the Federal government, the taxpayer identification number (such as your social security number) and other
information you provide may also be disclosed to the Department of the Treasury Financial Management Service, other Federal agencies andlor
your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may also provide the information to these
agencies through the matChing of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your application
without action.

The foregoing Notice is required by the Privacy Act of 1974, Pub. L. No. 93-579, December 31, 1974, 5 U.S.C. § 552, and the Paperwork
Reduction Act of 1995, Pub. L. No. 104-13,44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewlng the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting
burden to the Federal Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:

SLD-Form 471
P.O. Box 7026
Lawrence, Kansas 66044-7026

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:

SLD·Form 471
clo Ms. Smith
3833 Greenway Drive
Lawrence, Kansas 66046
(888) 203·8100
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USAC
February 26, 2002

Universal Service Administrative Company
Schools & Libraries Division

Fund Year 5 FORM 471-REJECTION LETTER

JANET FISHSTEIN
CITY OF BOSTON, DEPT OF NEIGHBORHOOD DEVELOPMENT
26 COURT STREET, 10TH FLOOR
BOSTON, MA 02108

Re: Applicant's Form Identifier: NEW BOSTON MIDDLE
Form 471 Application Number: 330664

Dear JANET FISHSTEIN:

This letter Is your notification that the entire FCC Form 471, Services Ordered and Certification Form, you
submitted did not meet Minimum Processing Standards and cannot be processed. Your Form 471 is
enclosed with this letter, which means that the Schools and Libraries Division (SLD) could not process any
portion of it. Here is an explanation of the specific reason(s) your Form 471 did not meet the Minimum
Processing Standards:

• The FCC Form 471 submitted does not include at least one complete Block 4 Worksheet
relevant to the "Type of Application" as selected in Block 1, Item 5.

TO APPEAL A DECISION OF THE SCHOOLS AND LIBRARIES DIVISION:

If you wish to appeal a decision of the Schools and Libraries Division (SLD), you may do so by writing a
letter of appeal to the SLD or by writing a letter of appeal to the Federal Communications Commission
(FCC). The SLD or FCC must receive your appeal within 60 days of the date of the SLD decision you are
appealing. This means that your appeal must be RECEIVED by the SLD or FCC no later than 60 days after
the date of the SLD decision. Failure to meet this requirement will result in automatic dismissal of your
appeal.

While you may write directly to the FCC without first presenting your appeal to the SLD, you are
encouraged to write first to the SLD so that the SLD has an opportunity to review your appeal and grant it, if
appropriate. If you disagree with the SLD's response to your appeal, you may then file an appeal with the
FCC. However, the FCC overturns SLD decisions infrequently.

If your appeal was due on or before September 10, 2001, see the SLD web site
<www.sl.unlversalservice.org> for more information on appeal deadlines and procedures for filing appeals.

In your letter of appeal:

1. Provide your contact information. Please list the name, address, telephone number, fax number, and
e-mail address (if available) for the person who can most readily discuss this appeal.

Correspondence Unit - Box 125, 80 South Jefferson Road, Whippany, NJ 07981
Visit us online at: http://www.universalservice.org

----



c Identify which SLD decision you are appealing. Cite Ir,e "ietter type, uSually Ineluoee 2.ne featurec
or', the first page of the letter; the relevant Funding Year; and the date of the letter. You must Include
the applicant name; the Application Number, if applicable; and your Entity Number. State outright that
your letter is an "appeal."

3. Identify the particular Funding Request Number, whenever applicable, that is the subject of your
appeal. If your application was wholly rejected on grounds related to the entire application (e.g., that
you represent ineligible entities), you need not refer to any Funding Request Numbers in your letter of
appeal.

4. Explain your appeal. When explaining your appeal, include the precise language or text from the SLD
decision that is at the heart of your appeal. By pointing to the exact words that give rise to your appeal,
the reviewer will be able to more readily understand and respond appropriately to your appeal. Please
keep your letter to the point, and provide documentation to support your appeal. Be.sure to keep
copies of your correspondence and documentation.

5. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal to the SLD, please send it to: Letter of Appeal, Schools and Libraries
Division, Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981. Other options
for filing an appeal with the SLD can be found in the "Appeals Procedure" posted in the Reference Area of
the SLD web site <www.sLuniversalservice.org>.

If you are submitting your appeal to the FCC via United States Postal Services, send it to: Federal
Communications Commission, Office of the Secretary, 445 12th Street SW, Washington, DC 20554. If you
are submitting your appeal to the FCC by other than United States Postal Services, check the SLD web site
for more information. Please reference CC Docket Nos. 96-45 and 97-21 on the first page of your appeal.

Further information and other options for filing an appeal directly with the FCC can be found in the "Appeals
Procedure" posted in the Reference Area of the SLD web site <www.sLunlversalservlce.org> or by
contacting the SLD Client Service Bureau at 1-888-203-8100.

Schools and Libraries Division

Universal Service Administrative Company

Enclosure:

(1) Form 471

--, ---_._.._--------------------



DEPARTMENT OF NEIGHBORHOOD DEVELOPMENT
BosroN'S Pusuc FAOllTlES DEPAR1MENT

THOMAS M. MENINO. MAYOR

CHARLOTTE GOLAR RICHIE. CHIEF AND DIRECTOR

March 13,2002

Universal Service Administrative Company
Schools and Libraries Division
Box 125-Correspondence Unit
80 S. Jefferson Road, Whippany, NJ 07981.

Re: Letter of Appeal

Reference:
Entity Number:
471 Application Number:

City of Boston, Department ofNeighborhood Development
157822
330664

Dear Sir or Madam:

This letter documents the appeal by the City of Boston, Department ofNeighborhood
Development (DND) of the Schools and Libraries Division's rejection of the Form 471
referenced above. We respectfully request full consideration of this application.

Justification for Appeal

The Fund Year 5 Form 47 I-Rejection Letter, dated February 26,2002 (Attachment 1) states that
"The FCC Form 471 submitted does not include at least one complete Block 4 Worksheet
relevant to the "Type of Application" as selected in Block 1, Item 5." It further stated that the
application did not meet the Minimum Processing Standards and cannot be processed.

We respectfully suggest that these statements are in error and that the Form 471 should be
processed for funding. The school listed on the subjeet 471 Block 4 is a new school building.

According to the SLD instructions, if the application is for "New School Construction" we
should enter "0" in item (1 O)(b), Column 4. We respectfully contend that the use of a blank
rather than a zero was intended to be consistent with the Sill instructions for this item, and in
any case, is an insignificant error of no material consequence to the application.

• It in no way affects the amount of the award being requested.
• It has no impact on our eligibility for the discount level requested.
• It has no effect on the SLD's ability to assure the integrity of the program process.

......
www.CI.BOSTON.MAUS/DND617.635.3880BOSTON, MA 0210826 CoURT STREET

_O_~PAP2A,_, .. ._..-_, -'- ..;;....--'=c;;.;;;.-"--



In addition, while the detail line in column 4 was left blank, we did enter a zero in the total box
for that column. Please reference the copy of page 3a of6 on the FCC Form 471 that was
submitted (Attachment 2).

The following indicates that this application is for a new building:

• The name of the school is ''New Boston Middle";
• The entity number for the school indicates it was recently issued;
• That no number of students (item 1Db, column 4) and no number of students eligible for

free and reduced lunch (item 1Db, column 5) were entered;
• The fractional discount level indicated (89%) is only possible for a new school.

An inquiry from the SLD Problem Resolution group could have quickly confirmed that this was
in fact a new building.

In view of the above, we respectfully request that the SLD accept the Form 471 as being in
compliance with the minimum processing standards and remand it for further processing. It is
our position that the further processing of this application by the SLD is in no way prejudiced.

Please do not hesitate to contact me if you have any questions, or need additional information to
support our appeal.

R~1~~
Janet Fishstein
Assistant Director for Schools
City of Boston, Department ofNeighborhood Development
(617) 635-0550
Fax: (617) 635-0555
[janet.fishstein.PFD@CLBOSTON.MA.US]

Enc!.

Page 2
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Universal Service Administrative Company
Schools & Libraries Division

~~.r'sDecision on Appeal- Funding Year 2002-2003

Janet Fishstein
City ofBoston, Department ofNeighborhood Development
26 Court Street, 10th Floor
Boston, MA 02108

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

157822
330664
893695
March 13,2002

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal of SLD's Year Five Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis ofSLD's
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). Ifyour letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

893695
Denied in full.

•

•

•

In your letter of appeal you admit that you left Block 4, Item lOb ofyour FCC
FormA71 blank. You claim that leaving it blank is the same as a zero.
Unfortunately that is not the case the instructions require Block 4, item lOb be
filled in with a number.

It is the responsibility of the applicant to follow the instructions and properly fill
out the application accurately and provide all the necessazy documentation on
time.

The original submission of this funding request was missing data: Block 4, Item
lOb of the FCC Form 471 was left blank. This caused the form to be rejected for
failing to meet the minimum processing standards for that form. Forms that do not
meet the minimum processing standards are not considered for funding. Your
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appeal has not shown that the request was improperly denied. Consequently, this
funding request will not be data entered and your appeal is denied.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC) via United States Postal
Service: FCC, Office of the Secretary, 445-12th Street SW, Washington, DC 20554. If you
are submitting your appeal to the FCC by other than United States Postal Service, check the
SLD web site for more infonnation. Please reference CC Docket Nos. 96~ and. 97-21 on

- . .. - - -
the first page of your appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS
OF THE ABOVE DATE ON TffiS LETI'ER for your appeal to be IDed in a timely
fashion. Further infonnation and new options for filing an appeal directly with the FCC
can be found in the "Appeals Procedure" posted in the Reference Area of the SLD web site,
www.sl.universalservice.org.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company
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Calculating Each School's Site-Specific Discount (Columns 4-7)

Item (lO)(b), Column 4: List the total number ofK-12 students in each school. (For "New
School Construction" or for an "Administrative Entity," enter "0" in this item.)

Item (lO)(b), Column 5: Provide the number of students eligible for the National School Lunch
Program (NSLP) as of the October Ist prior to the filing of this form, or use the most current
figure available. (For "New School Construction" or for an "Administrative Entity," enter "0" in
this item.) You may choose to use an actual count of students eligible for the national school
lunch program or use federally approved alternative mechanisms to determine the level of
poverty for purposes of the universal service discount program. Schools that choose not to use
an actual count of students eligible for the national school lunch program may use only the
federally approved alternative mechanisms contained in the Improving America's Schools Act
(34 C.F.R. § 200.28(a)(2)(i)(B». That law states that private schools without access to the same
poverty data that public schools use to count children from low-income families may use
comparable data "(I) [c]ollected through alternative means such as a survey" or "(2) [t]rom
existing sources such as AFDC [Aid to Families with Dependent Children] or tuition scholarship
programs." See 34 C.F.R. § 200.28(a)(2)(i)(B). It should be noted that AFDC has been changed
to Temporary Aid for Needy Families (TANF). Schools using a federally approved alternative
mechanism may use participation in other income-assistance programs, such as Medicaid, food
stamps, Supplementary Security Income (SSI), federal public housing assistance (Section 8), or
Low Income Home Energy Assistance Program (LIHEAP) to determine the number of students
that would be eligible for the NSLP.

Item (lO)(b), Column 6: For each school, divide Column 5 by Column 4 to arrive at the
percentage of students eligible for the National School Lunch Program. Discount calculations
may be rounded up only when fully half a discount point is reached. For example, an urban
school with a discount eligibility of 34.499% is in the 50% discount band from the matrix, and an
urban school with a discount eligibility of 34.500% is in the 60% discount band from the matrix.
For eligibility discounts of less than I%, however, there is no rounding and the discount band
from the matrix is 20% for urban and 25% for rural. (For "New School Construction" or for an
"Administrative Entity," leave this item blank.)

Item (lO)(b), Column 7: Using the percentage in Column 6 and the FCC Discount Matrix (see
below), you should determine the percentage discount to which the school is entitled. If you file
online, the system will calculate this figure for you. Ifyou have any questions about determining
this figure you can call the SLD Client Service Bureau for assistance at 888-203-8100. For "New
School Construction" or for an "Administrative Entity" ONLY, enter the Weighted Average
Discount for the School District. (A preparatory Worksheet A must be submitted documenting
the Weighted Average Discount for the School District or, if a Worksheet A already includes all
schools in the School District, label that worksheet "All Schools in the School District.")
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The Schools and Libraries Division (SLD) of the Universal Service Administrative
Company (USAC) reviews appeals of its decisions in accordance with guidelines
established by the Schools and Libraries Programmatic Subcommittee of the
USAC Board of Directors. There are four circumstances when appeals can be
granted by USAC, assuming there are no other issues identified during review:

1. When the appeal makes clear that the SLD erred in its initial review. If the SLD
makes a mistake (for example, denies funding because the request includes 30%
or more of ineligible services), and the appeal points out that mistake
(demonstrates that all the services were in fact eligible or that the cost of
ineligible services was not included in the original request), the SLD will grant the
appeal.

2. When the appeal makes clear that the applicant made a mistake in information
provided in or with the application leading to funding denial and that the SLD
could have identified the mistake from information provided with the application.
If the applicant made a mistake in completing the Form 471 (for example, put in
the wrong contract award date in Block 5) and had provided information to the
SLD either with the application or during PIA review (for example, provided a
copy of the contract to PIA during review with the award date indicated) and
when the appeal points out the mistake (the wrong contract award date) and how
the SLD could have seen the mistake (from the contract provided during review),
the SLD will grant the appeal.

3. When the appeal provides documentation to correct an incorrect SLD
assumption made because there was insufficient information in the application file
about an issue. In general, PIA will contact the applicant and ask for all
information necessary to make decisions about an application. If that contact
does not occur, however, and funding is denied based on an incorrect
assumption, the SLD will grant an appeal when the appellant points out the
incorrect assumption and provides documentation about the issue that is
consistent with information originally provided but also successfully resolves the
ambiguity in the original file.

4. When the SLD obtains policy clarification or new policies between the time of
funding commitment and the appeal decision. Over the life of the Schools and
Libraries program to date, there have been policy clarifications from the FCC that
have changed the way the SLD views some funding requests. For example,
remote access routers were viewed as ineligible products because they could be
used to access the Internet remotely from ineligible sites. In its November 1999
decision on an appeal from the White Sulphur Springs School District, the FCC
ruled that such routers can be eligible if they are not used remotely. The SLD
changed its gUidance on the web site and granted subsequent appeals that met
the conditions for eligibility.

Consistent with these guidelines, the SLD will not accept new information on
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